
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT TEZPUR,     

SONITPUR 

 

G.R. Case No.240/2009 

u/s-279/304(A) IPC 

 

State of Assam 

Versus 

Sri Dinesh Rai 

S/o Jamun Rai 

R/o Garowanpatty, P.S. Tezpur 

                                                                               ……… Accused person 

 

Present: Bijaya Khakhlary, JMFC, Tezpur, Sonitpur 

Advocates appeared: 

For the Prosecution: Mr. J. Dey  

For the Defence: Ms. S. Das, Mr. K. Sharma. 

 

Evidence recorded on: 31.07.2013, 09.04.2015  

Argument heard on: 25.05.2015 

Judgment delivered on: 08.06.2015 

 

 

JUDGMENT 

 

1. The prosecution case in brief is that on 10.02.2009 at about 6:00 P.M., the 

driver of the truck bearing Registration No.AS-01B-C-1339 drove  the said vehicle  

in a rash and negligent manner and hit Md. Saidul Islam@ Sunnya Sheikh and 

thereby caused grievous injury to him. Immediately injured was taken to 

Kanaklata Civil Hospital and from there he was referred to GMCH. But on the way 

to Guwahati, he expired. In this regard, the Informant Md. Mazibur Rahman  

lodged an FIR with the Tezpur Police Station on 11.02.2009. 

 

2. On receipt of the said FIR, the police registered a case as Tezpur PS case 

No.110/2009 u/s 279/304(A) IPC and started investigation into the matter. After 



completion of the investigation, the police submitted charge sheet against the 

accused under section 279/304(A) IPC. 

 

3. The copies of the relevant documents were furnished to the accused in 

accordance with section 207 of the Cr.P.C. 

 

4. During trial, the particulars of offences punishable under section 279/304(A) 

IPC, were explained to the accused person to which he pleaded not guilty and 

claimed to be tried. 

 

5. The prosecution has examined 4 PWs. The accused person has been examined 

under section 313 Cr.P.C. The plea of the accused person is in total denial and he 

has declined to adduce evidence in his defence. 

 

6. I have heard arguments from the learned APP and the learned defence 

counsel and perused the records of the case in a meticulous manner. The points 

of determination in the case are: 

                     A) Whether  on 10.02.2009 at about 6:40 P.M., the accused drove 

the vehicle bearing Registration No.AS-01B-C-1339 on a public way, in a manner 

so rash or negligent as to endanger human life, or to be likely to cause hurt or 

injury to any other person, and thereby committed an offence punishable under 

section 279 of the IPC? 

                      B) Whether on 10.02.2009 at about 6:40 P.M., the accused 

person caused death of Md. Saidul Islam@ Sunnya Sheikh by driving the vehicle 

bearing Registration No.AS-01B-C-1339 in a rash or negligent manner, not 

amounting to culpable homicide, and thereby committed an offence punishable 

under section 304(A) of the IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF 

7. The PW1,  Md. Mazibur Rahman,   is       the   informant of     the case. He  

has deposed that on the day of incident  at about 6:30 PM a truck hit Saidul 

Islam from behind on the road at Dolabari near his house. Saidul fell down. The 

truck and Saidul Islam were coming from the same direction. He stated that the 

vehicle was driven at high speed. The injured Saidul Islam was first taken to 

Tezpur Civil Hospital and from there to Guwahati. But he died on the way to 



Guwahati. Regarding the incident PW1 lodged an ejahar, exhibit-1 is the ejahar 

and exhibit-1(1) is his signature. In the cross-examination,  PW1 has stated that 

he had  not seen  the accused driving the vehicle. He stated that he could not 

say at what speed the truck was driven.  

 

8. The PW2, Mahammad Ali, deposed that the incident took place in the year 

2009 in the evening time. On that day PW2 was coming from Dolabari  and the 

deceased Saidul Islam was walking ahead of him. Then a truck coming at high 

speed hit Saidul Islam on the left side of the road. Saidul Islam immediately fell 

on the ground and was severely injured. After that Saidul was taken to hospital 

and from there he was taken to Guwahati, he died on the way. He stated that 

the truck driver fled from the place of occurrence and later on he heard that the 

driver was some Rai. In cross examination PW2 denied the suggestion that he 

had not stated before police in his statement recorded u/s 161 Cr.P.C. that the 

deceased Saidul Islam was walking ahead of him and the truck driver fled away 

after the accident.  

 

9. PW3, Md. Mafijul Ali deposed that  on the day of incident at about 6:30 p.m. 

when he was waiting in the left side of the road near his house, he saw that a 

person was knocked by a truck from behind and the person fell down and 

became senseless. On reaching near he saw that he was a person named Sonnya 

and the truck which knocked him down was coming at very high speed. He 

stated that later on he came to know that the name of the driver was Dinesh Rai. 

In cross examination PW3 stated that the speed of the truck was about 80-90 

km/hr.  

10. PW4, Sri Manik Borpujari who is the investigating officer deposed that he 

seized the vehicle from the place of occurrence and during investigation he 

examined witnesses, collected MVI report and post mortem report of the 

deceased. 

 

11. The Learned defence counsel argued  that there is no medical evidence or 

injury report to show that the deceased had sustained injury in vehicular 

accident, which was sufficient to cause death of the deceased and therefore it 

can not be concluded that the death of the deceased was caused due to injuries 

sustained by him in vehicular accident.  In support of this the learned counsel 



relied upon the case of Rajeeb Debnath vs. State of Tripura 2011(6) GLJ 

543.  The learned defence counsel also argued on the point of identification of 

the accused and has submitted that there is no evidence to connect the accused 

with the offence and in absence of identification of the driver by legal evidence 

the accused can not be convicted. In support of this contention, the Learned 

counsel relied upon the case of Haripada Paul vs. State of Treipura (2013) 

2 GLR 403. 

12. I have carefully gone through the above judgments. In the present case post 

mortem report has been exhibited as exhibit-2, but on perusal of exhibit-2 it is 

seen that the same was issued in connection with Tezpur P.S. case No.535 dated 

10.02.2009. While perusal of exhibit-1, the ejahar it is revealed that the instant 

case was registered as Tezpur P.S. case No.110/09 vide GDE no.592 dated 

11.02.2009. But there is no explanation from the prosecution side  as to why 

such difference is there in P.S. case numbers and the dates. In absence of any 

explanation exhibit-2 can not be accepted as the post mortem report of the 

deceased of the present case. In absence of medical report it can not held that 

the death of the accused was caused by the vehicular accident.  

 

13. As regarding the identity of the accused is concerned, none of the witnesses 

have stated that they saw the accused driving the vehicle. PW1 has stated that 

he had  not seen  the accused driving the vehicle. PW2 has stated  that the truck 

driver fled from the place of occurrence and later on he heard that the driver was 

one  ‘Rai’ . PW3 has stated that later on he came to know that the name of the 

driver was Dinesh Rai. There is no any direct witness who had seen the accused 

driving the vehicle. The investigating officer has also not stated that he arrested 

the accused from the place of occurrence. In absence of identification of the 

driver by legal evidence it can not be held that the accused was driving the 

vehicle. 

14. In view of the above I am of the opinion that the prosecution has failed to 

establish the offences u/s 279/304(A) IPC against the accused person. 

Accordingly the accused person is acquitted from the alleged offences labeled 

against him and set at liberty. 

 



15. Bail bond and affidavit submitted by the bailer is extended for a  period of 

six months as per amended Cr PC . 

Given under the hand and seal of this Court on this the 8th  day June, 2015 at 

Tezpur.  

 

                          Bijaya Khakhlary 

         JMFC, Tezpur, Sonitpur. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



APPENDIX 

Prosecution witnesses: 

PW1— Md. Mazibur Rahman (informant) 

PW2— Mahammad Ali 

PW3— Md. Mafijul Ali 

PW4—Sri Manik Borpujari 

Exhibits for the prosecution 

Ext 1……..ejahar 

Ext 2………post mortem report 

Ext 3………MVI report 

Ext 4……….seizure list 

Ext 5………..charge sheet 

Defence witness : 

Nil 

Exhibits for defence 

Nil  

  

                                                              Smti Bijaya Khakhlary  

                                                               JMFC,TEZPUR  

 

 


